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NOW COME the People of Cook County, ex. rel. RICHARD A. DEVINE, State’s Attorney of 

Cook County, pursuant to Section lo-106 of the Public Utilities Act (“the Act”) and 83 Il. Adm. 

Code Part 200.380, and hereby move for the Hearing Examiner to issue subpoenas duces tecum 

in the above captioned proceeding, and state the following: 

1. Section lo-101 of the Act provides that the Commission shall have power to hold 

investigations, inquiries and hearings concerning any matters covered by the provisions 

of the Public Utilities Act or by any other acts relating to public utilities. 220 ILCS 5/10- 

101. 

2. Section lo-106 of the Act and Part 200.380 of the Commission’s Rules of Practice 

3. 

authorizes the Hearing Examiners to issue subpoena duces tecum “in the course of an 

inquiry, investigation or hearing conducted under any provisions of [the] Act.” 220 ILCS 

5/10-106; see also, 83 Ill. Admin. Code Part 200.380. 

On January 22,200 1, the SAO filed a “Motion for Stay of Commencement of Customer 



Education and Order Requiring Neustar to Demonstrate that the 847 NPA is, in Fact, 

Exhausted” (“Motion to Stay”) in ICC Docket 98-0847. The hearing examiners in 

Docket 98-0847, on their own Motion, severed the Motion to Stay and instituted this 

docket to address that motion. In their January 24,200l Notice of Ruling (“January 24” 

Notice of Ruling”), the hearing examiners, infer &a, ruled that “to the extent that other 

issues arise relating to the 847 area code or the Commissions’ Order in 98-0497, this new 

docket will be considered appropriate for tiling of such pleadings pending further action.” 

4. On February 16,2001, the Commission issued an Interim Order in this docket. (“Interim 

Order”). In the Interim Order, the Commission ruled, inter alia, that the following NXX 

codes are to be reclassified as assignable: 219; 3 12; 630; 668; 708; 8 15; 224; 847; and 

809. (Interim Order, p. 2). The Commission further ordered that docket 01-0066 should 

5. 

remain open as per the January 24”’ Notice of Ruling. (Id.) 

On February 15,2001, the hearing examiners issued a “Notice of Hearing Examiners’ 

Ruling and Notice of Continuance of Hearing” in this docket. (“February 15’h Notice of 

Ruling”). In the February 15”’ Notice of Ruling, the hearing examiners stated: 

The Commission has directed the Hearing Examiners in this ongoing 847 area 
code docket to make spectf?c determinations, to wit: 

1. 

2. 

3. 

Whether there are any NXY codes in possession of certified 
carriers that have few, or no numbers assigned to customers; 
Whether there are between 35 and 51 fidl NZcodes in the 847 
NPA without a single working phone number; 
Whether there are 39 NZcodesfor which carriers did not$le 
utilization data, and tfso, are the codes being utilized and at what 
rate. 

6. In the February 15* Notice of Ruling, the hearing examiners decided that “in order to 



7. 

comply with these directives, the Hearing Examiners believe that a review of the number 

utilization datajled with the NANPA @&star, inc.) on February I, 2001 is necessary 

for the tusk.” 

In addition, the hearing examiners directed NANPA to file the February 1,200l 

utilization data (“NRUF Reports”) with the Chief Clerk as a “Proprietary” document, 

which according to NANPA’s February 20,200l letter, the NANPA has done. Finally, 

in the Interim Order the hearing examiners directed NANPA to respond directly to the 

substantive matters set forth in the Commission’s questions 1-3, above, through a verified 

report. 

8. Through this motion, the SAO seeks an opportunity to obtain the data contained and 

compiled within the NRUF Reports. Access to this data is necessary to enable the SAO 

to respond to the evidence revealed by the data on behalf of the People of Cook County in 

the same manner that Neustar is allowed to respond on behalf of the telecommunications 

industry in its role as NANPA. 

9. To that end, the SAO respectfully requests that the Hearing Examiners issue subpoenas 

duces tecum to Neustar, as NANPA, requiring it, within two (2) business days of issuance 

of the subpoenas duces tecum, to produce and disclose to the Cook County State’s 

Attorney: 

. the number utilization data that carriers holding NXX and NXX-X codes 
in 847 NPA tiled. or were reauired to tile. with NANPA on February 
1.200 1 as referenced in the “Notice of Hearing Examiners’ Rulinu and 
Notice of Continuance of Hearine” dated Februatv 15.2001 in this docket, 
including data submitted in the Prourietarv document filed with the 
Commission and nrovided to the Hearing Examiners. To wit. the 
Numbering Resource Utilization Forecast (“NRUF”) reuorts for the 847 
NPA referenced in Neustar’s Februarv 20.2001 filinu in ICC Docket Ol- 
QQ.g. 



. The aforementioned data should be oroduced and disclosed to the Cook 
Countv State’s Attomev in the same form as it was produced and 
disclosed to the Hearina Examiners bv NANPA. 

. In addition. NANPA shall provide the Cook Countv State’s Attomev with 
undated and suunlemental NRUF reoorts relating to NXX and NXX-X 
code utilization as it comoletes them within three (3) business davs of 
comoletion of such undated and suuulemental NRUF reoorts. 

. Production and disclosure of said data shall be made subiect to the terms 
of the attached Protective Order. 

ALTERNATIVE SUBPOENA DUCES TECUM TO CARRIERS 

10. In the alternative, we request that the Hearing Examiners issue a Subpoena Duces Tecum 

to all telecommunications service providers holding NXX and NXX-X codes in the 847 

NPA requiring said service providers, within two (2) business days of issuance of the 

subpoenas duces tecurn, to produce and disclose to the Cook County State’s Attorney the 

following material: 

. All NXX and NXX-X code utilization data tiled, or reauired to have been 
filed. with the NANPA on Februarv 1.2001 relating to the 847 NPA as 
referenced in the “Notice of Hearina Examiners’ Rulina and Notice of 
Continuance of Hearing” dated Februarv 15. 2001 in this docket. This 
material shall include the substantive data used bv the NANPA to comnile 
the NRUF Reuorts that it submitted as Prourietarv documents to the 
Commission and the Hearing Examiners. The aforementioned data should 
be oroduced and disclosed to the Cook Countv State’s Attomev in the 
same form as it was uroduced and disclosed to the NANPA. 

. In addition, said service uroviders shall urovide to the State’s Attornev of 
Cook Countv uudated and supplemental data relating to NXX and NXX-X 
code utilization as it oroduces and discloses it to NANPA within three 13) 
business davs of disclosing such undated and suuolemental data to 
NANPA. 

. Production and disclosure of said data shall be made subiect to the terms 



of the attached Protective Order. 

SECOND ALTERNATIVE SUBPOENA DUCES TECUM TO ICC STAFF 

11. In the alternative, the SAO requests that the Hearing Examiners direct ICC Staff, within 

two (2) business days of issuance of the subpoenas duces tecum, to produce and disclose 

to the Cook County State’s Attorney: 

. the same NXX and NXX-X code utilization data it uossesses related to the 
847 area code that said service uroviders filed. or were reauired to file, 
with the NANPA on Februarv 1.2001 and which the NANPA 
subseauentlv disclosed to the Commission and the hearine examiners in 
this uroceedina. The aforementioned data should be oroduced and 
disclosed to the Cook Countv State’s Attomev in the same form as it was 
produced and disclosed to the ICC Staff and the hearing examiners. 

. In addition, the ICC Staff shall nrovide to the Cook Countv State’s 
Attorney cooies of uudated and suuulemental data and reuorts relatine to 
NPA 847 NXX and NXX-X code utilization and forecast as it receives 
said data and reuorts from the NANPA within three (3) business davs of 
receint of such uodated and suuulemental data and renorts. 

. Production and disclosure of said data shall be made subiect to the terms 
of the attached Protective Order. 

12. In support of this Motion, the State’s Attorney of Cook County submits the attached 

Memorandum of Law. 



Praver for Relief 

WHEREFORE, for the foregoing reasons and for the reasons set forth in the enclosed 

Memorandum of Law in Support of the Motion for Subpoenas Duces Tecurn of the Cook County 

State’s Attorney, we respectfully request that the hearing examiners grant this motion. 

Respectfully Submitted, 

RICHARD A. DEVINE 
State’s Attorney-of Cook County 

1’ / 
k 

,{ (,,’ -’ By: c., _ -*A 
avid L. Heaton 

Assistant State’s Attorney 

Dated: February 28,200l 

, 



STATE OF ILLINOIS 
; ss. 

COUNTYOFCOOK ) 

VERIFICATION 

NOW COMES DAVID L. HEATON, first being sworn, deposes and says: 

1. That he is an Assistant State’s Attorney in Cook County assigned to represent the 

Cook County State’s Attorney’s Office in any proceedings in connection with ICC Docket No. 

01-0066; and 

2. That he has read the attached Motion for Subpoenas Duces Tecum, and 

Memorandum of Law in Support of the Motion for Subpoenas Duces Tecum of the Cook County 

State’s Attorney’s Office, and that the facts alleged therein are tme and correct to the best of his 

,., 
knowledge, information, and belief. 

DAVID L. HEATON 

SUBSCRIBED and SWORN to 

Notary Public 
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NOTICE OF FILING 

TO: Attached Service List. 

PLEASE TAKE NOTICE that on this date, February 28,2001, we have filed 
with the Chief Clerk of the Illinois Commerce Commission the enclosed documents: the Motion 
for Subpoenas Duces Tecum, Protective Order, and Memorandum of Law in Support of the 
Motion for Subpoenas Duces Tecum of the Cook County State’s Attorney’s Office in the above- 
referenced docket. 

RICHARD A. DEVINE 

David L. Heaton‘ ’ 
Assistant State’s Attorney 
Environment and Energy Division 
69 West Washington St., Suite 700 
Chicago, Illinois 60602 
(312) 603-8625 

CERTIFICATE OF SERVICE 

I, DAVID L. HEATON, hereby certify that a copy of the enclosed documents: 
the Motion for Subpoenas Duces Tecum, Protective Order, and Memorandum of Law in Support 
of the Motion for Subpoenas Duces Tecum of the Cook County State’s Attorney’s Office was 
served on all parties, on the attached list on the 2gth day of February 2001, by hand delivery, 
Federal Express, or U. S. first class mail prepaid. ‘~- 

David L. Heaton ’ 
Assistant State’s Attorney 
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